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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 133 of 2019 (S.B.)

Naresh Narayanrao Deshpande,
Aged about 62 years, Occ. Retired,
R/o Plot No.182, Surendra Nagar, Nagpur.

Applicant.

Versus

1) The State of Maharashtra,
through its Principal Secretary,
Public Works Department, Mantralaya, Mumbai-32.

2) The Chief Engineer,
Public Works Region, Nagpur Region, Nagpur.

3) The Superintending Engineer (Vigilance),
Vigilance and Quality Control Circle,
Public Works Division, Nagpur.
Respondents.

Shri A.S. Deshpande, Advocate for the applicant.
Shri M.I. Khan, learned P.O. for the respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 13/12/2022.

JUDGMENT

Heard Shri A.S. Deshpande, learned counsel for the
applicant and Shri M.I. Khan, learned P.O. for the respondents.
2. The case of the applicant in short is as under —

The applicant was working as Executive Engineer in the

year 2007-2008. The applicant was working in the Integrated Unit,
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Public Works Division, Nagpur from November, 2006 to 2009. It was
alleged that some forged documents / tenders were issued and the
work of construction was given to unemployed engineers. The
Department issued the charge sheet to the applicant on 29/10/2011.

Three charges were levelled against the applicant as under —

(1) That the applicant during his tenure from 03/11/2006 to 09/06/2009
working as Executive Engineer and while allotting the work to the
unemployed engineers, made the forged documents of proposed 10

works.

(2) That the said 10 works was not published on the official website
of the department and executed contract with 9 unemployed

engineers and thus committed illegal act.

(3) That the applicant by making the forged documents executed the

contract of works.

3. The applicant had given the explanation to the charges
levelled against him. Inquiry was conducted by respondents. Inquiry
Officer was appointed and the department examined four withesses
namely (i) Shri C.B. Ghugale (ii) Shri M.V. Joshi (iii) Shri G.G. Devtare
and (iv) Shri S.D. Devtare. The Inquiry Officer submitted report stating
that the applicant has not committed any misconduct, whereas, one
employee namely Shri Raut has committed misconduct. The
respondents have not considered the inquiry report properly and

wrongly passed the punishment order for deducting 10% amount from
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the pension amount. The applicant preferred appeal before the 1%
appellate authority. It was rejected. Thereafter, the applicant moved
the appeal before the Government of Maharashtra. That appeal was
also rejected. Thereafter, the applicant moved the application for
Review. It is also rejected. Before this O.A., the applicant had filed
one O.A. N0.138/2018. This Tribunal disposed of the O.A. because it
was withdrawn with observation that “ the applicant will be at liberty to
approach this Tribunal, if the review petition is not decided within six
months from the date of the order.” After decision of the O.A., the
review petition of the applicant came to be rejected and informed the
applicant on 05/10/2018 that there is no any new ground in the review
petition and therefore it was rejected. Hence, the present O.A. is filed
by the applicant for direction to the respondents to release all the

pensionery benefits including the deducted 10% pension.

4. The O.A. is strongly opposed by the respondents. It is
submitted that the applicant has committed misconduct and therefore
proper punishment is imposed against him. Against the punishment
order, 1% appeal and 2" appeal came to be rejected. The review
petition filed by the applicant was also rejected by the Government of

Maharashtra. Hence, the O.A. is liable to be dismissed.

5. Heard Shri A.S. Deshpande, learned counsel for the

applicant. He has pointed out the inquiry proceeding. He has pointed
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out the findings recorded by the Inquiry Officer. As per the findings
recorded by the Inquiry Officer, the applicant had not committed any
misconduct. On the other hand, one Shri Raut who was the Clerk in
the office of the applicant, has committed misconduct by not pointing
out the mistakes to the applicant. In the findings, it is specifically

stated by the Inquiry Officer as under —

A T A1, IACAAIUL d U] STAVASTAT 3MER g T Bld B, A TR0
sl sl o 9¢ sl B dleu MRAE@R MIAAAT fAald Yeadiel 3Mdeb o Bl
AT AR Ta ARSEA folgelelid & MUl BT A@dl bR Fider fdiemwa
HIATA 3Mell. Al AR Tl HRIGE! ifdeiar aid Feelawt suu@ stas sEicEss [da
Ueadlel 3Aeh HH(D TR AR el FXACRIA B9 FURTA Bld. 3 $.31.3.33d, i@t
ferdtes =tieht wrItcEla ueadian tEacd & FHRAT 9§ A ABRIGA T & Selel JaT BIHA
dqreu 3R Ae RapRIT ddd g 3T I [AEld Uesdlsl 31 o Hoel U ddd
I stferadada aRssr=n feeeian 3wl @l 2t ae F 312 3R AR A 3@,

6. In the concluding para, the Inquiry Officer has specifically

stated as under —

“sft. 13a, Ffaa fodies @it et faswia sricEa secta S gtvaren el swteszn
AR FAR FXARRA AR MEBR A Aiaen B FAiw 999/ Flaar Geiw
9/&/R000 3 wA foifget 3wl aE] =iet Aisclelt 3R aRw fiER JAE AP
s gt cid Feele & st AeR FHdt a3ga U ARR det 3R AR A 3R,

DB SN, A3A Afelt BRACRNA HRIUEAA AT 3 DeAFHB AFRE, APR! Ad AAUH
o131 9% Aeliet T=d 2 (9)vs @ 2 (9) ( A= )i Sccive BeA™ JE gid.

7. In the findings, the Inquiry Officer has not stated anything
against the applicant. On the other hand, the Clerk Shri Raut who was

working in the office of the applicant, committed misconduct.
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8. The learned counsel for applicant Shri A.S. Deshpande
has submitted that no action is taken against Shri Raut, but the

punishment is awarded to the applicant.

9. Heard learned P.O. Shri M.l. Khan. He has strongly
objected the O.A. He has pointed out the Judgment in the case of

Darshan Singh s/o Sh. Ganga Singh Vs. Union of India &

Ors.2016 SCC online, CAT 230 and submitted that this Tribunal

cannot seat as an appellate forum and cannot substitute the
punishment or decide the punishment. He has also pointed out the

Judgment of in the case of State of Andhra Pradesh & Ors. Vs.

Chitra Venkata Rao (1975) 2 SCC,557.

10. There is no dispute about the recording of findings by this
Tribunal, but it is clear that the findings recorded by the Inquiry Officer
show that there is nothing in the inquiry against the applicant.

Eventhough, the applicant is punished by the respondents.

11. The person who has committed misconduct namely Shri
Raut was not given any punishment. Hence, the punishment of
deducting 10% pension appears to be not legal and proper, but in
view of the Judgment of Hon’ble Supreme court, this Tribunal cannot

interfere with the decision of disciplinary authority in inquiry
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proceedings, unless the applicant able to show that there is a

procedural lapse.

12. The learned counsel for applicant has pointed out the Rule
27 of the Maharashtra Civil Services (Pension) Rules, 1982 (in short
“Pension Rules”). The Hon’ble Bombay High Court in the case of

Chairman / Secretary of Institute of Shri Acharya Ratna

Deshbhushan Shikshan Prasarak Mandal & Ano. Vs. Bhujgonda

B. Patil, 2003 (5) Bom. C.R.,197 has held that the proceedings are

continued after retirement with the intention to take appropriate
decision in relation to the payment of pension must be made known to
the employee immediately after he attains the age of superannuation.
In the absence thereof, the disciplinary proceedings continued for
imposing punishment without reference to the intention to deal with
the issue of payment of pension alone cannot be considered as the
proceedings within the meaning of said expression under Rule 27 of

the Pension Rules.

13. The applicant was not informed about the continuation of
the departmental inquiry after his retirement. As per the Rule 27 of the
Pension Rules, it is mandatory to inform the retired employee about
continuation of the departmental enquiry proceeding. The applicant
was retired on 30/06/2013 and in the inquiry punishment order was

passed in the year 2015. Nothing on record to show that the applicant
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was informed about the continuation of departmental enquiry

proceeding.

14. The Central Administrative Tribunal, Chandigarh Bench

has held in the case of Darshan Singh s/o Sh. Ganga Singh Vs.

Union of India & Ors. that the court cannot interfere with the

decision of the disciplinary authority in the inquiry proceeding, unless
the applicant able to show that there is a procedural lapse in

concluding the departmental proceeding -------

15. In view of the Judgment of the Hon’ble Bombay High Court

in the case of Chairman / Secretary of Institute of Shri Acharya

Ratna Deshbhushan Shikshan Prasarak Mandal & Ano. Vs.

Bhujgonda B. Patil, the proceeding cannot be continued without

intimation to the retired employee as per the Rule 27 of the Pension
Rules. If the inquiry is continued after the retirement without any
intimation to the retired employee, then it is a procedural lapse.

Hence, the cited decision in the case Darshan Singh s/o Sh. Ganga

Singh _Vs. Union of India & Ors. is not applicable. The Rule 27 of

the Pension Rules clearly shows that the departmental inquiry cannot
be continued after retirement. |If it is continued, then it should be
intimated to the retired employee about the continuation of the

departmental inquiry.
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16. It appears that the respondents have wrongly imposed the
punishment of stoppage of 10% pension. Inquiry report submitted by
the Inquiry Officer clearly shows that the person who was held guilty
namely Shri Raut, was not punished. The report clearly shows that
the applicant was not at fault, but mischief was done by Shri Raut. It
was not considered by the respondents and wrongly punished the

applicant without his fault. Hence, the follow ing order is passed

ORDER

() The O.A. is allowed.

(i) The impugned orders dated 30/05/2015 and dated 29/11/2016

passed by respondent no.1 are hereby quashed and set aside.

(i) The respondents are direct to pay all the pensionary benefits to

the applicant within a period of four months from the date of this order.

(iv) No order as to costs.

Dated :- 13/12/2022. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on :13/12/2022.



